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EPA needs to reinstate a critical 
environmental tool scrapped by 
Trump 
BY JOEL A. MINTZ, OPINION CONTRIBUTOR-02/23/22 06,00 PM EST 
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1 SHARES SHARE 

In its first year in office, the Biden administration has, to its credit, 

reversed a number of anti-environmental policies initiated by former 

President Donald Trump. 

Gone is the previous administration's infamous "two-for-one" policy, 

under which federal agencies had to eliminate two regulatory 

requirements for every new regulation they proposed. Numerous Trump-

era initiatives that cut back needed air and water quality protections have 

also been rescinded. And, thankfully, the U.S. Environmental Protection 

Agency 

(EPA) and other federal agencies are once again focused on responding to 

the mounting dangers posed by the climate crisis. 

Given these steps forward, it is perplexing that the current administration 

has not yet restored a critical environmental tool that has proven workable 

and highly beneficial in past years: EPA's Su lemental Environmental 

Projects (SEPs). 

SEPs are environmentally beneficial projects, undertaken by 

environmental law violators in settlement agreements with EPA or a state 

environmental agency, usually in exchange for some reductions in 

monetary penalties. They benefit industry as well as the environment 

since they allow violators to present an environmentally friendly face to 

the community. They may also allow defendants to gain state and federal 

tax advantages not otherwise available to them. At the same time, 

violators commit to improving and protecting the environment using 

funds that would, through ordinary penalties, merely be absorbed into the 

federal or a state treasury. 

Under policies established by EPA and many states, settlement 

agreements that establish a SEP must adhere to a number of legal 

guidelines. The most important is the requirement that the project have 

an adequate "nexus" - in other words, a relationship with the violation in 

question. That relationship may only be established if the project will 

reverse the adverse impact or the overall risk to public health that the 

violation created, or the project will reduce the likelihood that similar 

violations will occur in the future. 
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