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Quietly passed act favors profits over health and safety

BY THOMAS MCGARITY
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While public attention was focused on Russian hacking and the confirmation hearings of Donald Trump's cabinet nominees, the House of
Representatives quietly passed a bill that will have a profound impact on how the federal government protects us from corporate fraud and threats to
our health and safety.
The so-called Regulatory Accountability Act of 2017 combines six legislative proposals that have been percolating since 2011.
It would change the way federal agencies develop the standards and regulations that implement laws protecting our health, safety and the
environment from risky products and activities and our pocketbooks from fraud and other rip-offs.
In 2009, after several major food poisoning outbreaks including a contaminated peanut butter scandal that killed nine people and sickened at least
700, Congress enacted the Food Safety Modernization Act.
The statute directed the Food and Drug Administration to develop regulations that require food growers, transporters, processors and importers to
take adequate safety precautions.
The FDA used a process known as informal rulemaking to write those regulations.
The Administrative Procedure Act of 1946 established a simple model for informal rulemaking.
An agency must publish a notice describing the substance of the regulation, solicit comments from the public and publish a final rule along with a
"concise general statement of basis and purpose."
Over the years, federal courts and various presidents have added to those requirements, mandating that agencies respond to public comments,
prepare analyses of regulations' impacts and obtain approval from the Office of Management and Budget, among other measures.
These additions have significantly slowed the development of protective standards.
It took the FDA almost five years to announce the rules necessary to implement the Food Safety Modernization Act.
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